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PROCEEDINGS

(Whereupon, at 10:00 A.M., the
proceedings were commenced.)
ADMINISTRATIVE LAW JUDGE MICHAEL A. NEMEC: This
morning, we have a further hearing in the case captioned
Balla versus Redstone Water Company at numerocus docket
numbers. The lead docket number is C-00952270. Does
counsel have any preliminary matters?
ATTORNEY DUSMAN: No, I don't, Your Honor.
JUDGE NEMEC: C.C.A. may proceed.
ATTORNEY DUSMAN: O0.C.A. calls Terry Fought.
(Whereupon, the documents were marked as
0.C.A. Statement No. 1 and O.C.A. Exhibit
No. 1 for identification.)
(Witness sworn.)

TERRY .. FOUGHT, a witness herein, called

on behalf of the Complainants, having first been duly

sworn, was examined and testified as follows:

DIRECT EXAMINATION
BY ATTORNEY DUSMAN:
Q. Mr. Fought, state your address, please.
A. 780 Cardinal Drive, Harrisburg, Pennsylvania,
17111.
Q. And do you have before you, Mr. Fought, a copy

what has been premarked O0.C.A. Statement No. 1, Direct
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Testimony of Terxy L. Fought on behalf of the Pennsylvania
Office of Consumer Advocate?

A. Yes, I do.

Q. And attached thereto is Appendix A, which
includes a detail of your background and qualifications,
does it not?

A. Yes.

Q. And following Appendix A, we have O.C.A.
Exhibit 1 which consists of Schedule TLF-1 through TLF-2 to
your Direct Testimony, is that correct?

A. Yes.

Q. Was this Direct Testimony prepared by you?

A. Yes, it was.

Q. Do you have any corrections to this Direct
Testimony this morning?

A. Yes, I do. On Page 12, the last line on Page 12
now reads, was emptied due to water main breaks. I would
like to change that to read, was low or empty, period.

Q. And do you have a minor correction to your
Schedule TLF-1 in C.C.A. Exhibit 17?

A. Yes, I do. At the top of the tabulation is a
title called Laboratory Testing with a single asterisk. I
would like to make that a double asterisk. And at the
bottom where it says Summary of Laboratory Tests,

et cetera, I would like to make that to be the double
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asterisk. I used a single asterisk in the third column to
distinguish between primary and secondary maximum
contaminant levels.

Q. Are there any other additions or corrections--or
corrections to your written Direct Testimony?

A. Yes. There were four pages left out in the
Schedule TLF.

Q. It's O.C.A. Exhibit 1.

A. O0.C.A. BExhibit 1, which are the first four pages
which document the first two tests shown on the tabulation
that we just corrected with the asterisgks.

ATTORNEY DUSMAN: Your Honor, i1f I could have a
moment, I believe I have the copies of those additional
exhibits handy.

(Brief pause.)

ATTORNEY DUSMAN: Your Honoxr, I apologize. I must
have left the copies of those additiocnal pages behind.
However- -

THE WITNESS: I have originals here, if you want to
pass them around for now.

ATTORNEY DUSMAN: Can I show them to opposing
counsel?

JUDGE NEMEC: Has he seen them before?

ATTORNEY NIESEN: Not to my knowledge.

ATTORNEY DUSMAN: No. They were obtained from the
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Department of Environmental Protection.

JUDGE NEMEC: 8o, we can make copies of them very
quickly. Do you want to do that?

ATTORNEY DUSMAN: Well, they are not really critical
to the testimony. They are backup materials to
Schedule TLF-1.

JUDGE NEMEC: Well--

ATTORNEY DUSMAN: I'm sorry. Here they are.

JUDGE NEMEC: You have them?

ATTORNEY DUSMAN: Yes. I apologize. May this be
marked O.C.A. Exhibit 1-8 as a supplemental exhibit?

JUDGE NEMEC: It may be so identified.

(Whereupon, the document was marked as
0.C.A. Exhibit No. 1-S for
identification.)

ATTORNEY DUSMAN: Your Honor, two copies of the
Direct Testimony and O.C.A. Exhibit 1 have previously been
circulated and have been provided to the court repcrter.
BY ATTORNEY DUSMAN:

Q. Now, Mr. Fought, if I were to ask you the
questions contained in your testimony this morning as you
sit here under oath, would your answers be the same?

A. Yes.

Q. And would those answers be as corrected true and

correct, to the best of your knowledge and belief?
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A. Yes.

ATTORNEY DUSMAN: Now, Your Honor, I have some briefl
supplement Direct Testimony that I would like to go through
at this time with your permission.

JUDGE NEMEC: Sure. Go ahead.

ATTORNEY NIESEN: If Your Honor pleasges, I'm not
sure what the attempt of supplemental testimony from the
expert is at this point.

JUDGE NEMEC: Well, we will find out.

ATTORNEY NIESEN: Bul it's a little more critical
than that. I have had a discovery request outstanding
since January 26th for the expert testimony. It was always
understood that the expert's testimony was to be submitted
in writing. And, in fact, at our scheduling conference
with you, there was a date set for the distribution of
testimony. In fact, Your Honor, the reason that I went
through the discovery was just so this would not occur, we
would come in today at the hearing and there would be
something presented in addition to what had been presented
in writing earlier. It is truly wrong to do this and it
is, in effect, a denial of my ability to prepare for the
hearing. This is something that has been discussed,
submission of testimony, for many weeks and it should not
be done.

ATTORNEY DUSMAN : Your Honor--
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JUDGE NEMEC: What's the testimony dealing with?

ATTORNEY DUSMAN: Well, first of all, I would like
to say that we routinely regerve the right to supplement
our testimony in a rate case or any other sort of case in
the event that we receive new informaticn. And it's been
my experience that companies and the O.C.A. have
supplemented Direct Testimony where the evidence is
relevant and will add to the record in the case. The
purpose of the Direct Testimony--supplemental Direct
Testimony is to mark for identification so that Your Honor
can see what the company's system maps are. These were not
easily attachable to Direct Testimony. Mr. Fought has also
prepared a map himself that is based upon these documents.
So, I would like to make that clear. Because I do believe
that a topographical map of the system will assist
Your Honor in deciding this case and will facilitate
further testimony and streamline Cross-examination at a
later time. 1In addition, although we made an effort to
talk to many of the customers in the service territory
informally, we only vesterday had the benefit of their
sworn testimony about their complaints and supporting their
complaints against Redstone Water. There are just I guess
three items that I wanted to reguest that Mr. Fought
address to eliminate any confusion on the record and to

further elucidate the facts. I expect it to take all of
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10 minutes.

ATTORNEY NIESEN: Your Honor, they have had--if I
might address this, the Consumer Advocate has had up to
almost a year to talk to Complainants, to get their views,
and then to present their expert testimony in writing. I
believe that Mr. Fought, in fact, he says in his testimony,
he has talked to Complainants. To now suggest that they
learned something yesterday which requires the presentation
of supplemental testimony is really a ridiculous
statement. If that's occurred, it's their own fault. It's
not to my detriment that they are now in a position they
believe they have to present something in addition to where
was presented in writing and which I am prepared to proceed
to Cross-examine Mr. Fought about.

ATTCORNEY DUSMAN: Your Honor, I would just like to
make a comment.

ATTORNEY NIESEN: There are some rules here, and the
Commission's regulations clearly clearly provide for the
discovery of expert testimony. There is a procedure for
it. I followed it. I asked them to give it to me. They
provided the written testimony on the date which you
designated. And that's what we should deal with here this
morning.

JUDGE NEMEC: I appreciate your position, okay, but

based on the offer by counsel of what the supplemental
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testimony is going to deal with, I'm going to permit it.
Your cbjection is overruled. Please proceed.

ATTORNEY DUSMAN: Thank you. Your Honor, may I have
these three maps marked for identification? TIt's O.C.A.
Exhibit 1-A, 1-B, and 1-C.

JUDGE NEMEC: They may be so identified.

(Whereupon, the documents were marked as
0.C.A. Exhibit Nos. 1-A, 1-B, and 1-C for
identification.)

JUDGE NEMEC: Do you have duplicates?

ATTORNEY DUSMAN: I'm marking these for
identification really as demonstrative exhibits, because
they are kind of unwieldy. So, I don't plan to move them
into the record. However, I would like Mr. Fought to
describe them.

JUDGE NEMEC: Would you state the source of the
maps?

ATTORNEY DUSMAN: Yes. Yes. We will lay a
foundation for the use of them.

JUDGE NEMEC: Go ahead.

BY ATTORNEY DUSMAN:

Q. Mr. Fought, would you please identify what's now
been marked for identification as O0.C.A. Exhibits 1-A, 1-B,
and 1-C, taking them cne at a time?

A. Can I say where they came from altogether?
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Q. Sure.

A. These were the maps that were furnished us--
these are the maps or drawings or plans that were furnished
to us in response to our discovery request requesting a
distribution system map of Redstone's system. Okay? And I
would like to talk about the back one, sir, if I could, a
little bit. Exhibit 1-B is a drawing with the title
Pittsburgh Coal Company on it dated October 11lth, 1939, and
there is a note of a revision of 3/17/45 on it. And
basically, this Exhibit 1-B shows the Crescent Heights
area.

JUDGE NEMEC: Let Mr. Yablonski and counsel see it.

(Document handed to counsel.)

A. If I may note, I did some scribbling in blue ink
up in the middle to the left of that drawing, which was not
part of what the company gave us. I didn't realize I had
the only copy that was furnished.

MR. TERRY YABLONSKI: And what's this bklue here?

THE WITNESS: That's what I just mentioned. That
was my scribbling that I put on while I was thinking.

BY ATTORNEY DUSMAN:

Q. Would you describe the 0.C.A. 1-C?

A. That is a drawing titled Daisytown Plan of Lots
laid out by the Jones & Laughlin Steel Corporation dated

June 7th, 1949 and revised July 15th, 1%49%. And basically,
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this shows a portion of the water supply system that
accompanies the Daisytown area which would be the lower
part of the system.

Q. And finally, 0.C.A. 1-A, would you describe that
exhibit?

A. This looks like it is a xeroxed copy of a
sanitary sewer drawing plan in which somebody has also
drawn on the location of water lines, and it shows water
lines serving the Walkertown Hill area. There is no date
on this.

Q. When you say somebody drew on that, do you know
who the somebody was?

A. No, I don't. It was furnished to us this way.

Q. Okay. Now, are these maps the same as the maps
that the company showed to you when you first went to their
offices?

A. No. When I first went to their office and
vigited them, I asked them if they had copies of the
distribution system map, and I recall them saying that they
had some oid maps but I do not recall whether or not they
showed anything to me as far as the distribution system
maps.

Q. So, when we first got these in discovery, it was
the first time you had seen anything on paper that showed--

A. They may have shown me something at that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

meeting. I know we discussed it and they had mentioned
that there were some old maps. If they showed me any, it
would have been maybe one. I would have remembered three.

ATTORNEY DUSMAN: Your Honor, may I have marked for
identification a document that was prepared by Mr. Fought
as 0.C.A. Exhibit 27

JUDGE NEMEC: It may be so identified.

(Whereupon, the document was marked as
0.C.A. Exhibit No. 2 for identification.)
BY ATTORNEY DUSMAN:

Q. Mr. Fought, would you please identify that
document and tell us what it is?

A. This basically is an enlargement of a U.5.G.S.
topographic map covering the Daisytown area where I have,
to the best of my ability, transferred the information on
the previocus three maps that were provided us showing the
water lines. The water lines are shown in red encompassing
the Crescent Heights area. That was the first drawing that
I had talked about, and I think that was number B or letter
B. The next one was the Daisytown area, which is a lower
area down alcong the extreme, and I think that was C,
Exhibit C. BAnd the third is the sewer map that the
waterline was drawn on, and that encompasses the Walkertown
Hill area. Also shown on this, just so that people get a

general indication of where things are, the source of the
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water supply system i1s shown in the upper part of the
drawing. The location of the 180,000 gallon tank on
Crescent Heights Hill is shown. And the pump station is
shown. When I met with the company the first time,

Mr. Yablonski's son, I believe his first name is Greg, I'm
not positive on that, showed me what the service area of
the company was at the time on the real scale U.S5.G.S. topo
map, and I had to the best of my abilities shown it on
here. It's in black. 1It's kind of hard to follow. I wish
I would have made it bigger or wider going arcund the top
there, or going around the service area.

Q. Okay.

ATTORNEY DUSMAN: Your Honor, I would like to move
O.C.A. Exhibit 2 into evidence.

JUDGE NEMEC: We will do that following
Cross-examination.

ATTORNEY DUSMAN: Okay.

JUDGE NEMEC: Resgerve your motion to admit until
counsel has had a chance to Cross.

ATTCRNEY DUSMAN: Okay.
BY ATTORNEY DUSMAN:

Q. Mr. Fought, I have a few questions for you
related to the customer testimony that we heard yesterday.
First of all, I think there were guite a number of customer

witnesses who described the water as being corrosive.
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Would you please address the use of that word in describing
the Redstone water? Could you explain it?

A. The customer's use of the word corrosive 1is not
a correct technical term. Technically, this water is not
corrogive. It is scale forming water. In other words,
minerals precipitate out of the water. The water does not
dissolve metals or heating elements that are in the water.
So, the customers using the word corrosive is not
technically correct. 1It's understandable because what they
are looking at is rough and it looks like it's pitted and
so on, but that's actually the minerals precipitating onto
the objects that they had.

Q. Okay. Now, we also heard several witnesses
describe the water as it comes out of the tap, and
particularly when you put ice cubes in it, that it has this
white floating matter in it. Did you persocnally observe
water coming from the tap and that characteristic?

A. Yes, I did. I had personally observed people
drawing water from the cool water taps. I made sure that
the water was not filtered, that they did not have a filter
system from the cold water taps, and there were some little
white floating things in it. After ice cubes were dropped
into it, it became much more pronounced, that there were
many more of these little white floating things in it.

Q. And as the glass of water sat there, what
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changed over time?

A. Some of these floating things settled to the
bottom. Cne particular glass I had had a fairly large
piece in it. I'm looking for something to describe it.

Q. Did it look almost like a salt crystal?

A. Yes. Yes.

Q. On how many occasions did you observe water
being drawn from the tap with this characteristic?

A. Two other times after ice had been put in. The
first two times I observed it, I did not attempt to observe
the floating objects before the ice was put in.

Q. Okay. Now, from your testimony, you have
observed that there are secondary maximum contaminant level
exceedances, both recently and in the D.E.P. recoxds that
we looked at from past years, have you not?

A. Yes.

Q. And those maximum contaminant level exceedances
relate to the total dissolved solids and the sulfates, do
they not?

ATTORNEY NIESEN: Your Honocr, I renew my objection.
I don't think this has anything to do with the customer
testimony yesterday.

ATTORNEY DUSMAN: These are just leading questions.
I will tie it up, Your Honor.

ATTORNEY NIESEN: Your Honor, he has in his prepared
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testimony what he chose to present concerning TDS and
sulfates and so forth.

JUDGE NEMEC: I agree. But the question really, it
sounds like it's summarizing what's already in the Direct
Testimony.

ATTCRNEY DUSMAN: That's correct, Your Henor.

ATTORNEY NIESEN: Why do we need to go through
this?

JUDGE NEMEC: I don't know, but we will see. It's
overruled. Go ahead.

ATTORNEY DUSMAN: Thank you.

BY ATTORNEY DUSMAN:

Q. Did you hear a number of customers yesterday
testify that the water does not taste good to them?

A. Yes.

Q. Is that complaint consistent with MCL
exceedances for total dissolved solids and sulfates?

A. Yes. Both exceedances affect the taste.

Q. Likewise, you heard a number ¢f customers
testify about the bad odor, and they described it in
various ways, did they not?

A. Yes.

Q. And is that complaint consistent with--

ATTORNEY DUSMAN: Your Honor, I will use MCL for

maximum contaminant level.
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JUDGE NEMEC: That's fine.

BY ATTORNEY DUSMAN:

Q. 1Is that complaint consistent with seceondary MCL
exceedances?

A. The complaints about the Clorox or the chlorine
smell, no, that's not consistent with the MCLs. There was
some testimony about a sulfur smell, and that is consistent
with exceeding the sulfur maximum contaminant level, MCL.

Q. Thank you for clarifying that. There was also
gsome testimony on Cross-examination concerning the age of
the homes, the sizes of the service lines, the age of the
service lines. As those factors may relate to pressure
complaints, did you hear that testimony yesterday?

A. Yes, I did.

Q. In the course of your investigation, have you
become familiar enough with the system and the operaticn of
the system and the design of the system to draw a
conclusion whether those factors contribute or cause the
pressure complaints?

A. Would you please reword the guestion, or can I
answer what I think you want to here?

Q. You are net allowed to ask me to reword the
gquestions because you are my witness.

JUDGE NEMEC: Actually, it sounds like a

Cross-examination question. Why don't you leave just leave
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that? Go ahead, try again.
BY ATTORNEY DUSMAN:

Q. Would you discuss any relationship between the
age and size of the service line and the pressure
complaints?

A. Yes.

ATTORNEY NIESEN: Your Honor, I object to that, any
relationship about the size of the line and pressure.

JUDGE NEMEC: The objection is overruled because,
really, they are asking you--never mind. It's overruled.
Go ahead.

A. Yes. Those customers that came in and
complained and said that their pressure was so low that
they could not run two appliances at the same time and it
was consistent that they couldn't run two appliances at the
same time, that problem could be related to the age and the
size of their house plumbing and the service line, or it
could be related to the condition of the company's main
serving them. Those custcomers that came in and said they
had good pressure one day, bad pressure the next day, good
pressure the next day, that's a very clear indication that
any pressure problem that they have is not related to the
age, the length, the size of their domestic plumbing or
their service line because the characteristics of their

service line and their house plumbing does not fluctuate on
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a day-by-day basgis. Only the water company's system
fluctuates on a day-by-day basis.

Q. There was also testimony about the fire hydrants
not working or being removed. Would you address that issue
as it relates to the service?

(Whereupon, a fire drill recess was taken
from 9:25 A.M. to 9:29 A.M.)
BY ATTORNEY DUSMAN:

Q. Do you remember the last guestion?

THE WITNESS: Would you read that back?

(Whereupon, the court reporter read from
the record as requested.)

A. The D.E.P. has regulations that indicate that
state fire hydrants shall not be conducted to any mains
smaller than six-inch. There are a number of fire hydrants
in the Redstone system that are connected to four-inch
mains.

Q. Anything further on that issue?

A. One of the reasons that a six-inch main is
required instead of a four-inch main is that it takes
slightly over seven four-inch lines to pass the same amount
of flow as one six-inch line, all other conditions being
the same.

ATTORNEY DUSMAN: With that, Your Honor, we have no

further testimony. &And I would move O.C.A. Statement
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No. 1, O0.C.A. Exhibit No. 1, 0.C.A. Exhibit No. 2, and
O.C.A. Exhibit 1-§ into the record subject to any timely
motions and Cross-examination.

JUDGE NEMEC: O.C.A. Statement 1, Exhibit 1,
Exhibit 1-S, and 0.C.A. Exhibit 2 are admitted subject to
later objection and/or motion by counsel for Redstone.

(Whereupon, the documents marked as
O.C.A. Statement No. 1, O0.C.A. Exhibit
No. 1, O0.C.A. Exhibit 1-8, and O.C.A.
Exhibit No. 2 were admitted into
evidence.)

ATTORNEY NIESEN: Dianne, what is Exhibit 17?

ATTORNEY DUSMAN: Exhibit 1 is the set of schedules
that's attached to the Direct Testimony.

ATTORNEY NIESEN: That is a separate exhibit?

ATTORNEY DUSMAN: We marked it that way for
reference.

ATTORNEY NIESEN: 2And 2 is the drawing?

ATTORNEY DUSMAN: Exhibit 2 is the topographical
map .

CROSS -EXAMINATTION

BY ATTORNEY NIESEN:
Q. Good morning, Mr. Fought. My name is Tom
Niesen. I'm the attorney for Redstone Water Company. I

have a few questions for you. First, let's deal with these
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maps, Exhibits 1-A, 1-B, 1-C. But before I ask you about
those, you indicated in your questioning in response to
Ms. Dusman's questioning that you had a couple meetings
with the water company in which maps were discussed?

A. One meeting.

Q. When was that?

A. It was sometime in May '99. I could give you
the exact date if I had a chance, but I don't have it on
hand.

Q. May 199987

A, Yes.

Q. And during that meeting, as I understand it,
maps were discussed and you were told that there were old
maps available?

A. Yes.

Q. And you seem to recollect that perhaps one or
more of Exhibits 1-A, 1-B, and 1-C were shown to you at
that time?

A. Maybe one of them. I'm not even sure about one
of them. I know that it was discussed about old maps, and
I don't know if we took the time to dig them out of the
files and look at them at that time or not. But if we did,
it was only one map that was shown to me.

Q. Okay. But you were told that maps existed? You

do remember that?
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A. Yes.

Q. Did you ask to see the maps?

A. Yes. That's what brought the--no, not after
they told me that they were old and they didn't know
whether they could produce them easily at that time.

Q. So, you weren't denied access toc maps?

A. No.

Q. Now, you also indicated during one of your
answers to a topographical map?

A. Yes.

Q. And you received that from the water company?

A. No. I brought this as part of my inspection
because it shows the area, and I would use this so that I
could see the topography and difference in elevation so I
could determine the highest part of the system and the
lowest part, and also have the service area put on it, have
somebody mark the service area on it, which they did at
that meeting.

Q. Is the May 19%9 meeting?

A. Yes.

Q. Thank you. 2And you remember, then, when you
first saw the maps, Exhibits 1-A, 1-B, and 1-C?

A. That was given to us as a response to a
discovery question, and I do not know the date of that.

Q. You don't recall--do you recall when you saw
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them, when you were provided them?

A. ©Oh, they came to me, not to the O.C.A. As part
of the discovery, I think the company's response was that
the maps were furnished to me. So, they came directly to
me in response to Interrogatory I and it was Question 1.

Q. Interrogatory I, Question 17?

A Yes.

Q Sometime earlier this year?
A. Maybe last vyear.
Q Maybe last year?

ATTORNEY DUSMAN: No. It was this year.

A. It was this year.

Q. Is that your recollection or Ms. Dusman's
recollection?

A. It's Ms. Dusman's recollection.

Q. 1Is your receollection this year or late last
year?

A. I have no recollection.

Q. Let me just ask you this. You then used
Exhibits 1-A, 1-B, and 1-C as well as your topographical
map ko create O.C.A. Exhibit 27

A. Yes,.

Q. Just let me ask you this. Is there any reason
why this 0.C.A. Exhibit No. 2 could not have been produced

prior to today?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

225

A. No. It could have been prepared prior to
today.

Q. Thank you. Now, you spoke, also, about taking
water from customer taps when you visited the service
territory. Do you recall that?

A. I did not take water from customer's taps. I
went into a couple of houses where the customers drew water
from the tap into a glass.

Q. Okay. And when was that?

A. That occurred on the May '99 trip in. It
occurred maybe two months ago or so when Dianne and I
visgsited the area, Ms. Dusman and I visited the area. And
it occurred the day before yesterday when we came to the
area.

@. How many times did you visit the Redstone
service area?

A. Maybe five or six. Many of these were I came
out--I'm from Harrisburg. I came out to the Pittsburgh
area on different matters. And every time I came out, I
would swing by and I would drive the service area just to
see if I could see any roads broken up that might relate to
a water main break, checked the elevation of the water in
the tank. There is a gauge on the tank that I could check
that. And I would just drive the service area to see if I

could spot something that might be of interest.
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Q. On how many times, on how many of your visits
did you go into a customer's home and have customers draw
water from a tap?
A. Three. On three different dates.
Three different dates?
I thought that's what I said prior.

How many customers did that for you?

oo » 0

Either three or four. I think it was three, but
I'm not sure.

Q. Do you remember which customers it was?

A. Balla. Susan Balla was one. I have trouble
pronouncing this lady's name. She was the lady with the
white hair. Caeti.

Q. Caeti?

A. Caeti. And it's 491 Pike Run Drive. I don't
know her name right offhand. We took a sample there. The
name isn't on there. It's just the address. In fact, the
one at 4%1 Pike Run Driwve, she did it twice. So, it was
four times. She did it twice, and then the other two.

Q0. In each of those occurrences, you saw white
material flcating in the water?

A. After the ice was added. And the first three
times, I did not pay attention prior to the ice being
added. Because conce the ice was put in, apparently it

becomes much more pronounced, and that was the point they
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were trying to make. But the one time we did look at the
water prior to the ice being put in, and we saw the
floating particles, vyes.

Q. Do you remember in whose house that was?

A. Mrs. Caeti. I might be mispronouncing her
name. That was the lady's house that that occurred.

Q. You talked about a D.E.P. regulation that
reguires--maybe that's not your word, requires fire
hydrants to be hooked to a six-inch line?

A. Yes.

Q. Could you cite that regulation, please?

A. Yes, I can. It's part of the Public Water
Supply Manual, Part II. Public Water Supply Manual,

Part II. That's a Roman numeral II, Community Design
Standards. It's Section 8.1.2.

Q. I'm sorry. One more time.

A. Section 8.1.2.

Q. Of what?

A. Of Chapter 8, Distribution Systems of the Public
Water Supply Manual, Part II, Community System Design
Standards.

Q. Are you saying that's a D.E.P. enforced
requirement?

A. I do not know if it's an enforced requirement,

but it does say shall. And in acceptable engineering
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practice, when a D.E.P. Manual or the Public Water Supply
Manual says shall, that kind of specifies good engineering
practice, good design practice.

Q. Do you know other situations in the
Commonwealth, in your experience, where fire hydrants are
connected to a line of less than six inches?

A. Yes.

Q. To your knowledge, is D.E.P. going around and
reguiring that those pipes be removed and replaced with
six-inch pipes?

A. I am familiar in one case that we were involved
with in perhaps the past year and a half or so where D.E.P.
made the water company remove the fire hydrants because--I
don't know i1f it was because of the line size or because
they didn't have sufficient storage for fighting a fire.

Q. So, in that situation, the result was there were
no fire hydrants?

A. That's correct.

Q. Now, back to the drawing of the water from the
tap and your review of that, you said that the one sample I
guess that's in the Caeti house, yocu saw a particle that
resembled you believed a salt crystal? 1Is that your words?

A. Yes.

Q. Could that have been scale from the pipe?

A. It could have been.
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ATTORNEY NIESEN: If Your Honor pleases, I'm turning
to Mr. Fought's Direct Testimony. It's O.C.A. Statement
No. 1. And the bottom of Pages 7--the bottom of Page 7 and
the top of Page 8, we move to strike the sentence that
begins on the bottom of Page 7 which begins with, I also
contacted PA D.E.P. and was advised, through the remainder
of that sentence over to 680 milligrams per liter. That's
hearsay testimony which is not proper in Mr. Fought's
Direct Testimony.

ATTORNEY DUSMAN: May I respond, Your Honor?

JUDGE NEMEC: You may.

ATTORNEY DUSMAN: Under the rules of evidence in
Pennsylvania, expert witnesses are entitled to draw on all
sorts of information to draw their conclusiocons and express
their opinions on matters that are committed to expert
testimony. Mr. Fought did contact the PA D.E.P., and his
testimony does say that he was advised orally what the
hardness levels were. However, following the submission of
this testimony, we did--

ATTCRNEY NIESEN: No, Your Honor. I object to
that. Now, we are dealing with his testimony and what he
has said in it. It is clearly hearsay and he is not
entitled to rely on hearsay. You may not make any findings
based on hearsay.

ATTORNEY DUSMAN: That's just not correct,
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Your Honor.

ATTORNEY NIESEN: It should be eliminated right at
the get go.

JUDGE NEMEC: Go ahead. Respond.

ATTORNEY DUSMAN: What I was goling to say was that
following submission of the Direct Testimony, I cautioned
Mr. Fought that we shouldn't rely solely on hearsay and
that we should request documentation from the D.E.P.
concerning those hardness levels in the Appalachian case,
which Mr. Fought did. He subsequently obtained a document
which corroborates the oral statement that was made. If
Your Honor would like us to, we can submit that to
supplement the testimony. It's backup--

JUDGE NEMEC: Can that document be authenticated
today?

ATTORNEY DUSMAN: May I take a moment to review it?
Because I'm not sure what it looks like.

JUDGE NEMEC: Go ahead.

THE WITNESS: May I say something, Judge?

JUDGE NEMEC: Hold on a second.

THE WITNESS: In regard to--

JUDGE NEMEC: Is this something that you might bring
up with the witness from D.E.P.?

ATTORNEY DUSMAN: I could bring it up with him,

Your Honor. I don't know that he would be able to
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recognize it. I can authenticate it to an extent through
Redirect of Mr. Fought, if that would be permissible.

THE WITNESS: May I have a moment with Ms. Dusman,
counsel?

JUDGE NEMEC: Sure.

ATTORNEY NIESEN: Your Honor, we are in the middle
of Cross-examination.

JUDGE NEMEC: That's right. That's fine. Let's
finish Cross and then--at this point, I'm going to reserve
ruling on the motion to strike. I understand the
objection. In general, it's proper. On the cther hand,
the sentence is somewhat ambiguous in terms of how the
witness obtained the information from D.E.P. We don't know
the extent of the consultations. Oftentimes, experts
engage in extensive consultation and oftentimes that type
of information obtained from the consultation is
permitted. So, it's not a clear area. I will point that
out to counsel. 1In any event, I will take that under
advisement. Let's continue with Cross-examination.

ATTORNEY NIESEN: Your Honor--if Your Honor pleases,
we would also move to strike a portion of Mr. Fought's
testimony on Page 9. It's in the third full gquestion and
answer on Page 9. The question is, are there any financial
assistance programs available for funding such a main. We

object to the--
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JUDGE NEMEC: According to Tri-County
representatives?

ATTORNEY NIESEN: From there, Your Honor, to the end
of the paragraph, the end cof the answer.

JUDGE NEMEC: Again, I note that that is hearsay,
and the objection appears to be proper. I will take that
motion under advisement, also. Obviously, objected to
hearsay cannot form a basis for a finding. I agree with
counsel's statement on that point. Yes, ma'am?

ATTORNEY DUSMAN: I just wanted to add, Your Honor,
that although it's not stated in the testimeny, I believe
that statement was backed up by--I'm marking the map that a
Tri-County representative had available as well, which we
did not have to include in the testimony.

ATTCRNEY NIESEN: I don't see how that cures the
problem, Your Honor.

JUDGE NEMEC: All right.

ATTORNEY NIESEN: In any event, I will proceed.

JUDGE NEMEC: Go ahead.

BY ATTORNEY NIESEN:

Q. Continuing along these lines, Mr. Fought, if you
could look at the bottom of Page 8 of your testimony, at
the very bottom of the page of the sentence that reads, it
is my understanding that Tri-County is in a positiocn to

sell the company sufficient was on long-term basis. Can




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

233
you tell me the source of your understanding?

A. Mr. Jeff Kovach, who is I believe the Director
of the Tri-County Joint Municipal Authority.

ATTORNEY NIESEN: If Your Honor pleases, we would
also move to strike that portion of Mr. Fought's testimony
at the bottom of Page 8, which begins with the sentence, it
i3 my understanding, it's just that sentence, Your Honor,
for the same reason, that it is based on hearsay.

JUDGE NEMEC: All right.

ATTORNEY DUSMAN: And, Your Honor, I would just
respond again that--in fact, there is even a rule that
states that hearsay is permissible and admissible in
administrative proceedings. We are not working under the
Rules of Civil Procedure with strict adherence to hearsay.
And again, once witnesses are qualified toc provide expert
opinion testimony, it seems routine to me that in P.U.C.
practice, witnesses are permitted to rely upon hearsay
where it 1is reliable and subject to corroboration in other
ways.

JUDGE NEMEC: Yeah. In many respects, you are both
right. Ckay? The point, though, that I believe counsel
for Redstone is making is that the Commission could not in
reliance on that particular sentence direct the water
company to purchase water from Tri-County. Let's go on.

BY ATTORNEY NIESEN:
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Q. Mr. Fought, I want to just address one more of

these matters with you before I have additional questions.

On the bottom of Page 9 of your testimony and also on--this

iz a thought that alsc appears on Page 14, at the very

bottom of Page 9,

you state, the pressure gradient of

Tri-County's system and so forth. Can you explain for me

the basis for your understanding about the pressure

gradients?

A. Mr. Kovach of the Tri-County Joint Municipal

Authority faxed me a--

ATTORNEY NIESEN: Thank you. With that, Your Honor,

I move to strike.

JUDGE NEMEC:

Yyour arnswer.

Excuse me. I want to hear the end of

A. Faxed me a tabulation of their tanks and the

hydraulic gradients of the tanks from which I could

determine that information.

JUDGE NEMEC:

gradients?

THE WITNESS:

JUDGE NEMEC:

THE WITNESS:

JUDGE NEMEC:

What do you mean by hydraulic

The elevation of the water level.
Above sea level.
Yes.

And your opinion, it was based on the

information you obtained from that?

THE WITNESS:

Yes.
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JUDGE NEMEC: Okay. Objection is overruled.

ATTORNEY NIESEN: I just want to make sure my
objection is on the record.

JUDGE NEMEC: It is.

ATTORNEY NIESEN: It relates to the bottom of
Page 9, the sentence that appears there, and it also
relates, Your Honor, over to Page 1l4. We would move to
strike the second full answer on Page 14, the third
sentence beginning with Tri-County's system, that sentence,
and also the next sentence which begins with the word
therefore.

JUDGE NEMEC: Yes, sir. That motion is denied.

BY ATTORNEY NIESEN:

Q. All right. Mr. Fought, at the beginning of your
testimeony on Page 2, you give a history of the Redstone
system?

A. Yes.

Q. Now, that description is taken from files that--
well, from PA D.E.P. files, is that right?

A. That's correct.

Q. That's not based on your personal knowledge?

A. No. That's based on my personal knowledge.

Q. What you did was you reviewed files and
paraphrased--you created a paraphrase that was in the files

and you presented it here?
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A. Yes. This information came from applications to

use the Crescent Mine water, a permit from D.E.P. for the
use of that for a public water supply source.

Q. And that's what you did on page in the first
guestion and answer on Page 2 and continuing over to the
top of Page 3, is that right? You paraphrased material
from the PA D.E.P. files?

A. Yes.

Q. What I would like to ask you about is, on

Page 3, you describe the Redstone present water source as a

stream of mine drainage from the old working of the
Crescent Mine. Dces that language appear, to your
recollection, in any of the PA D.E.P. files that you
reviewed?

A. Yes, it does. I have a copy right here if vyou

wouid like to see it.

Q. I would like to see it. How old is that, by the

way?

A. Again, i1t was the application for the source.
believe it's 1930, 1929, somewhere in that area. It's at
the bottom of the paper clipped sheet.

(Document handed to counsel.)
BY ATTORNEY NIESEN:
Q. All right. You have been to the Hoods Hollow

water source, have you?

I
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A. No, I have not.

Q. You have never been there?

A. No, I have not.

Q. Why haven't you ever gone to the Hoods Hollow
water source? It would seem to me that would be something
you would be interested to see.

A. Well, when I visited the company's facilities,
we went to the pumping station, which is a couple thousand
feet maybe downstream of there. And while I was there, I
asked the company people to describe it to me, and at that
time, I did not think--after hearing their description, I
did not think there was anything remarkable to see about
the source itself that would tell me anything about its
quality.

Q. Did they describe it as a stream of mine
drainage to you?

A. No, they did not. But in the company cffice
when we had a meeting there, the D.E.P. fellows were there,
and basically I asked what the source of the water was, and
they said it came from a mine. They didn't say mine
drainage.

Q. Okay. Let's continue on Page 3. I will give
you back yocur pages. I'm interested in your use of the
phrase potable water in the third line of the second answer

on the page. What do you mean by potable water? What 1is
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potable water?

A. Drinkable.

Q. So, the water from the individual wells in
Daisytown was potable? That's what you are saying there,
is it not?

A. What I'm saying there is that the pecople that
lived in Daisytown at that time had individual wells, and
that was water that was used to drink.

Q. Would you expect the chemical composition of
those wells to be any different than the water from the
Hocds Hellow water source?

A, I really don't know. A review of the D.E.P.
files doesn't indicate any water quality on those wells,
except to say that during the 1935 flood, that they were
all contaminated and that's why a public water supply

system went in.

Q. Now, continuing to Page 4 of your testimony, you

are discussing primary and secondary maximum contaminant
levels. You say that--I think you say that the Redstone
water meets all the primary maximum contaminant
requirements, is that right?

A. I saw no evidence that the water did not. I
can't say it with 100 percent surety that the water does
meet them, but I saw no evidence in any lab reports that

indicate that the water does not meet the primary MCLs.
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Q. So, the water is, therefore, safe to drink? We
can all agree con that?

A, I can't say for 100 percent sure, but I have no
evidence indicating to the contrary. I have seen nothing
to indicate to the contrary.

Q. Also on Page 4 on the third line of your first
answer on the page, you use the word some. Backing up, the
company's water consistently exceeds some of the secondary
MCLs. Some is two, is that right?

A. Yes.

Q. And you alsc in that answer reference data that
you obtained and reviewed. Now, that data is what you have
in your--I guess it's what has been marked as O.C.A.
Exhibit No. 1. 1Is that the data you are referring to?

A. Yes.

Q. And 0.C.A. Exhibit No. 1 is actually documents
that's marked or identified in writing as Schedule TLF-1,
is that right? Just so we are sure we are talking about
the same thing.

A. Yes. S8chedule TLF-1. Schedule TLF-1, Pages
blank of 31.

Q. Would you turn to Page 1 of 31, please?

A. Yes.

Q. And the footnote, the double asterisk footnote--

A, Yegs.
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Q. --you indicate or you say that the laboratory
testing is a summary of laboratory test results procured by
0.C.A. from PA D.E.P. files, not comprehensive, and
company's responses to O0.C.A. Set 1, Question 7. What do
you mean by referring to it as a summary? In what sense is
it a summary?

A. Well, it puts all the information in the
following 31 pages, the following 30 pages, on this page.

Q. Okay.

A. That makes it a summary.

Q. It's a tabulation of what appears in the
following 30 or so pages?

A, Yes.

Q. And what is meant by the phrase not
comprehensive?

A. That it's my understanding that when OC.C.A.
visited DEP's files and obtained this data, that they did
not believe--they had no assurance that they obtained all
the data for the tests that are shown on this sheet.

Q. I don't understand that.

A. There may have been some other tests having
different dates or maybe even the same dates that they did
not make copies of and give to me.

Q. So, they saw other test results--

A. No. They didn't know if they saw any others.
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They did not know if there were other tests available to
them that they didn't cepy. I had asked them to just get a
sampling of the water tests from D.E.P. so that we could
form a tabulation just to see the consistency of the
Redstone water over a period of time. I asked them to go
back as early as they could, and they got back to '28 and
'29. And I asked them to get as recent as they could and
fill in some of the spaces in between. But I didn't ask
them to make sure that they got a copy of every laboratory
test available.

Q. 8o, you didn't actually go to the Department of
Environmental Protecticn and pull these records?

A. No, I did not.

Q. Do you know whether there are D.E.P. test
results that show test results within the secondary MCL
thresholds that you said the company is in viclation with
in your testimony?

A. Would you repeat that?

Q. Yeah. Are there other test results that were
ignored or not copied and brought to your attention that
show that the company is in compliance with sulfates or
TDS?

A. There could be those that weren't copied. I
would not say ignored, because the person who got these did

not really know what I was looking for.







